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Statement of the Case

   
This case comes to this court for, from the circuit court for Prince George County, Maryland, due to a notice of appeal filed by appellants, June 6, 2011. [App. 1]. After appellees insider agent Judge Thomas P Smith, knowingly issue yet another fraudulent order June 2 2011 [Att. 2], summarily and clandestinely dismissing numerous motions before the court  [DE] 63, 64 and 65. No. The case was on appeal to this very court as the court docket of September 12, 2011, will verify.[Att. 3] . Video record available @secretjustice.com program 305 In case number 307 of the 2010 term [DE] 01-0214 .

A second-order being appealed [Att. 4] is also, a second nonconformity; sham order of June 2, 2010, ratifying the foreclosure sale which did was not entered until August 18, 2011 into the record, a true test copy is enclosed, record available @secretjustice.com program 226.  In case number 307 , knowing case was on appeal to the United States Supreme court , United States Court of Appeals, Richmond, Virginia case numbers 10 10-1691 + 10-2113 + 2127 from an appeal to US District Court Judge Alexander Williams unsigned order denying jurisdiction over mortgage fraud by appellees case 10-07351. A video record available for the courts record is available once again @secretjustice.com program 172, 198, 220, 221, 230, and 239 evidence of these ongoing court cases.
Currently the case is before the United States Supreme Court where a motion for reconsideration filed [Att.6] Williams unsigned order denying jurisdiction over mortgage fraud by appellees case 10-07351. A video record available for the courts record is available once again @secretjustice.com program 339,340,349, and 355 evidence of these ongoing court cases. Due to the federal court systems use of unsigned, unverifiable orders in conflict with the Maryland Constitution [Att.7] to promote foreclosure fraud on Maryland citizens as the court refuses to recognize our Constitution Article 4, Section 1 and Declaration of Rights. [Att.8] both this court in the Supreme Court had been asked to take judicial notice of their oath of office and allegiance to the Constitution,[Att.10] and revisions to the Maryland real property article Rule 14 – 207.1, adopted October 20, 2010. [Att.9] Williams unsigned order denying jurisdiction over mortgage fraud by appellees case 10-07351. A video record available for the courts record is available once again @secretjustice.com program’s 345,349,353,354 and 355 evidence of these ongoing court cases.
Bringing this court up to date appellees sham foreclosure sale and auction, August 18, 2011 selling property to insider of the Sapperstein crime syndicate, the Jeffrey Fisher law Group as video evidence will attest to. This was nothing but a sham on this court the recent auction allegedly for tax sale to Gilbert Sapperstein crime syndicate insider Heidi S. Kennedy shows that this ongoing criminal conspiracy is never-ending. As are the fraudd on the court ever accumulating by Kenneth McFadden and company. Latest victim in Dorchester County, Maryland, I can't understand why this court and others are not protecting the constitutional rights under Maryland rule’s 1-331, and amendments to real property article Rule 14 – 207.1, enacted October 20, 2010. Yet the courts of Maryland will not allow victims their day in court; depriving the citizens of their right to make a record for appeal within the circuit court rooms; which are reserved for promoting fraud on our citizens.

Statement of facts

1.
Appellees filed a bad faith, unjustified claim against appellants using false affidavits and forged documents committed a fraud upon the circuit court was co-conspirators within the court system and legal community, all having ties to Sapperstein crime syndicate.
	Date:
	03/15/2010

	Document Name:
	Order To Docket Foreclosure Fd

	Docket Text:
	001 Proceeding to Forc D/T on Liber 9105 Folio 630 w/attachments, fd. gcb




	Date:
	03/15/2010

	Document Name:
	Deed Remove Appt Suc Truste fd

	Docket Text:
	002 fd/gcb


2.
Appellants filed first answer and affidavits in support thereof to refute the false allegations of. Kenneth MacFadyen and his law firm in their sham foreclosure proceedings. Demanding a jury trial and change of venue citing judicial prejudice and a criminal conspiracy within the circuit court system.

	Date:
	04/26/2010

	Document Name:
	Motion, filed

	Docket Text:
	008 Jew Def. George's E. McDermott's Motion and Demand the Pla.'s Produce the note in open court with all supporting documents def.'s secondly request to have this matter removed to A United States District Court Outside of the Confines of Maryland pursuant to Maryland rule 2-505 and incorporated motion for Hearing Pursuant to rule 2-311(f) as this court has no Legal Jurisdiction, fd.


3.
Appellants persisted by putting more false statements into the record and implicating unsuspecting judicial officers in their fraud on the court which is now chronicled up to the United States. As court after court has denied pro se appellant even one appearance in any court in the United States to raise a defense on the record.
	Date:
	04/20/2010

	Document Name:
	Subst Trs Response to Mot...fd

	Docket Text:
	007 Jew Trustees Response to Alleged Def.'s (sic) First Answer in to (sic) Motion to Dismiss for lack of legal jurisdiction adn Authority over the def.'s (sic) Named in this Complaint and Incorporated Motion for Change of Venue Pursuant to Maryland rule 2-201, 2-205, and 2-323, fd.


4.
Appellants get approval of a bond issued by insider Atlantic bonding company known to be operated by members of the Sapperstein crime syndicate out of Baltimore in Florida.
	Date:
	04/28/2010

	Document Name:
	Bond Approved And Filed.

	Docket Text:
	009 fd/jsf e 4-29-10 (Mittelstaedt)




	Date:
	04/30/2010

	Document Name:
	Affidavit, Fd.

	Docket Text:
	010 Jew Def.'s Affidavit in Support of their Motions fro Temporary restraining order and Emergency Injuction, fd.


5.
Appellant having a long history with this court was forced to file notice of appeal to US District Court, after public files were kept out of the clerk's office and procedural rules were not being enforced to protect victims of this foreclosure fraud scheme by appellees and their banking clients. After judge, Smith and judge Mittelstaedt received appellees fraudulently entered documents/deed of trust, which was secreted from appellant and codefendant.[Att,7] which appellants finally got a copy of from the court of special appeals records.

	Date:
	05/04/2010

	Document Name:
	Letter, Fd.

	Docket Text:
	017 Letter to Judge Mittelstaedt, from Substitute Trustees, Ref to Response to McDermott's Motions, with attached Original Note, fd/jsf E 5-04-10




	Date:
	05/04/2010

	Document Name:
	Order of Court, filed

	Docket Text:
	018 Judge Smith on 5/3/10; that defendants' motion to dismiss is denied., fd./sfw (copies mailed)


6.
Records will reflect that motion for removal was filed, and action was transferred to the US District Court divesting the Circuit Court of Maryland and Maryland appellate courts of jurisdiction while case was on appeal.
	Date:
	05/04/2010

	Document Name:
	Notice of Removal, fd

	Docket Text:
	022 Jew Notice to the Clerk of the Circuit Court with attached notice of removal to the United States District Court for the District of Columbia Washington, DC, fd.




.
7.
Appellant was also forced to seek help from the Maryland appellant courts on 05/24/2010 by Order from Court of Special Appeals DE, 032 Order from the Court of Special Appeals dated May 20, 2010, Ordered that in light of the removal on May 04, 2010 of the foreclosure proceedings in the Circuit Court for Prince George's County CAE10-07351 to the United State's District Court for the District of Maryland this Court will reserve its ruling on Appellant's Motion for Stay of Foreclosure Pending Appeal until such time as the action removed to the District Court in remanded to the circuit court. It is further Ordered that the above captioned appeal be and hereby is stayed pending further order of this Court. It is further Ordered that the parties to the above captioned appeal notify this Court in writing within 30 days of any order of the United States District Court for the District of Maryland in Case No. 10-CV-01111-AW evidencing 1) a dismissal of Appellant's case or 2) a remand of the case to the Circuit Court for Prince George's County so that this Court may issue a ruling on Appellant's Motion for Stay of Foreclosure Pending Appeal, fd./klf.
8.
Appellant asserts that the court should take judicial notice that the case was on appeal at all times from March 15, 2010 through November 6, 2011. The cases are identified in the statement of case and the appendix to this brief [Att. 1-10] Chronicling 32 months of appellants having to defend the fraudulent acts of the appellees, due to their use of forged documents, false affidavits, and direct fraud on the courts, which has entangled numerous judges and insiders of the court working to defeat justice, not to serve justice and their oath of office.[Att. 10].
9.
This court cannot refute, or cannot even produce and has refused to produce under public information request and freedom of information requests. verifiable court orders signed by actual judges instead of law clerks, in any of the cases. In the federal court system, including the United States District Court, United States Court of Appeals for the Fourth Circuit, the United States Supreme Court, likewise all requested, this court for certified true test copies of the oaths of office and original, signed judicial orders have been summarily denied as [Att.5 p,7 [DE] Lines 80-93] request was denied with unsigned order.
10.
Fact request to all courts Federal district courts, courts of appeal, the United States Supreme Court, the Maryland court of special appeals, summarily denied, appellant access to any administrative records these courts may have had in their possession that authorized them to issue unsigned orders and prove that law clerks were not summarily dismissing cases as de facto judges. Making all unsigned orders a nullity as they are unsigned and unverifiable and not in conformity with the code of professional conduct, the Maryland code Constitution article 4 section 1 as [Att. 8] reply to public information request from the General Counsel for the Maryland general assembly February 11, 2011 clearly indicates ("you are correct that article IV of the Maryland Constitution requires that our courts. The "courts of record" this requirement has been interpreted to require that court orders be in writing and not just oral. See, e.g. Redmond vs chance, 32, Md and 42, 52 (1870).")..
11.
Thanks to the incredible bad faith, and fraud on the court by the appellees. Appellant has been able to get the signed oath of offices of all 20 appellate judges from the state of Maryland. Which are available and secret justice.com programs.

	345
	October 6, 2011 road trip to Annapolis office of the Secretary of State for Maryland to obtain copies of 20 of office Maryland appellate judges and Maryland Atty. Gen. from the official record book for verification of the signatures against fraudulent orders issued by court personnel. Signatures on file with the Secretary of State prove court forgeries have been used to divest myself and others of our rights and liberties under color of law and authority by court insiders, who routinely forged judges signatures and to die our citizens access to the court. See attachments
original attachments are available the Secretary of State's office. If you believe you received an Unsigned Order or a Forged Order, Contact the FBI and Maryland Atty. Gen.'soffice and demand a criminal investigation.
	Watch

	NEW 
344
	October 5, 2011 update from MARYLAND COURT OF SPECIAL DEALS FOR GANGSTERS. George McDermott and Jean Mishaud visit the courts clerks offices to view the case files and get copies of pleadings for Sharon, Galloway case # 1093 2009 term. Which was dismissed with a unsigned order as witnessed by two witnesses. 50% of case file was missing. Upon inspection also case # 0736 2011 term against case hijacking judge Thomas P Smith and M&T Bancorp's purported trustees Friedman and McFadden shyster lawyers of Baltimore.
Victim Jean Michaud files motion papers against court intervenor and gangster Paul Monger involved in the Cecil County, Maryland, Fraudulent Foreclosure RING. With County judges and Sheriff Evans as co-conspirators.
	


Attest to. Witness Jean Michaud will be willing to testify that none of the cases reviewed had original signatures of a judge in the above-referenced cases as being originals, or even signed. [Att.10] a copy of the original signatures of judges when she has put into the court record. Confirming that none of the judicial orders bear any resemblance to the original signatures required under Article 4 Section 1 of the Constitution.
12.
Yes, this court can be very thankful to Kenneth MacFadyen and his law firm for bringing to light this courts illegal use of unsigned orders and those of the United States district, appellant, and Supreme Court. As we now have verifiable proof that the appellate court orders are not the valid orders of the court, and are not in conformity with federal prevailing statutes as the court clerks refused to authenticate these unsigned orders.

13.
This court is fully aware that the facts support appellant that the purported order on appeal does that satisfy the minimal legal requirements outlined under U.S.C. TITLE 5 > PART I § 552a or U.S.C. TITLE 15  CHAPTER 96; or 2000 E Sign Act enacted by the Congress of the United States under Title 15 of the Commerce which our courts are governed by, 5  2000 E Sign Act enacted by the Congress of the United States under Title 15 of the Commerce Act SUBCHAPTER I  § 7004 et seq. Order on appeal is also not in any way in conformity with UCC§ 1-108. Relation to Electronic Signatures in Global and National Commerce Act. The courts assertion that courts are not subject to the same Constitution as the rest of America, particularly U.S.C. TITLE 5 > PART I § 552a or U.S.C. TITLE 15  CHAPTER 96 > or 2000 E Sign Act, is absurd an unfounded and will not stand the test of law.
Questions presented
1.
Can a foreclosure sale be gratified by the Circuit Court whose judge has hijacked the case without a proper assignment, knowing that the case was presented in bad faith, and fraud on defendants, court, and common law. As this judge had been asked to re-cuse himself for 14 years prior to this action; in all matters involving defendant and his family as court records clearly attest to.
2. 
Did the appellate court clerks office have legal capacity and jurisdiction to dismiss case file on appeal to the United States Court of Appeals, and the United States Supreme Court, citing judicial bias and prejudiced by Maryland courts and judges for over 17 years against appellants.
3.
Were appellants legal rights violated by the Circuit Court, Court of Special Appeals, United States District Court, United States Court of Appeals, and the United States Supreme Court, all issuing orders in violation of five USC 2902 through 2907 and the Maryland Constitution and Declaration of  rights, Article 4, Section 1 as affirmed by the Maryland general assembly February 22, 2011.
Argument
Appellant asserts in that this matter has an extensive history with this court. Appellant will not attempt to burden the court with further arguments that have already been made and preserved for the record. Therefore, the appellant incorporates by reference as permitted under Rule 8 – 503 (f)  all pleadings and defenses raised in the appeals before this court involving appellant and appellees in cases 304 of the September 2009 term, case 307, September 2010 term, and case 00736 of the 2011 term as they are in the court possession, and the courts can take judicial notice thereof, under rule five – 201 (a) (b) (d) (e) (f) also rule 5 – 102 . As all the unsigned orders are in the possession of the court and the public case files of the referenced three cases which the court has notice of and the docket entry clearly indicates the same.[Atts. 5-11, 13-15, and 46-42] as the public case files of the reference cases are public records. The documents contained in there can be cited to under Rule  5  – 1005 as court clerks refused to authenticate any of the unsigned orders in these files.
A.
Appellant asserts that as the record has been made. The Circuit Court where all proceedings were secreted off the record before prejudice judges as court docket attest to [Att.13]. Once again the court is directed to the video record that supports appellants efforts to alert the court as to fraud being committed on it by the appellees @secretjustice.com programs 236, 238, 252, 264, and 273
	Date:
	11/08/2010

	Document Name:
	Motion to Compel, fd

	Docket Text:
	063 e 11-17-10 defendants motion to the Hon. Judge Crystal Dixon Mittelstaedt to compel plaintiffs/trustees to produce in open court documents, they have asserted under false affidavit that defendants had requested case be removed from your court and reassigned to HIJACKING Judge Thomas P. Smith, Rule 2-431. Certificate Requirement is incorporated in motion to compel planitiffs/trustees to produce under penalty of perjury all documents required under rule 2-311. Motions (A)(B) + Rule 2-424(A)(F) and Rule 14-215. relating to Post-sale Procedures. Which have never been received from plaintiffs/trustees (with attachments) fd/cmt.




	Date:
	11/09/2010

	Document Name:
	Motion, filed

	Docket Text:
	064 e 11-17-10 Defendant's motion for all actions in this court under Maryland Rule 2-505. Removal (A) Grounds.-(1) Prejudice.- as defendants have found it necessary to file a criminal complaint against Hijacking Judge Thomas P. Smith was the Department of Justice Civil Rights Division. fd/cmt.


B,
. Once again, just to make a record for appeal and preserve matters for appeal. Appellant asserts that all courts were fully aware that Judge Smith had no right to enter orders without a proper assignment when he hijacked Judge Mittelstaedt's case. The problem argument will be that all of his constitutional right to due process of law, constitutional rights to a valid authenticated original signature/order, were defeated if not in this court and the court of appeals with the United States Supreme Court, as the judicial oath of office. Court needs to address MacFayden's fraud on the court and good citizens of this state and our nation.
C.
Appellant asserts relief under the following codes and statutes governing judicial orders, Oath and affirmation of office, proofs of appointment and ability to render judicial orders and decrees in conformity with the Constitution of Maryland and the United States
C1.
Required Credentials for United States Judges which also applies to Maryland judges abuse of these enumerated rules and statutes by an authorized officers of the court acting outside of the Constitution and rule of law can be prosecuted under  TITLE 18 - CRIMES AND CRIMINAL PROCEDURE PART I – CRIMES CHAPTER 43 - FALSE PERSONATION HEAD Sec. 912. Officer or employee of the United States STATUTE, whoever falsely assumes or pretends to be an officer or employee acting under the authority of the United States or any department, agency or officer thereof, and acts as such, or in such pretended character demands or obtains any money, paper, document, or thing of value, shall be fined under this title or imprisoned not more than three years, or both. SOURCE  (June 25, 1948, ch. 645, 62 Stat. 742; Pub. L. 103-322, title XXXIII, Sec. 330016(1)(H), Sept. 13, 1994, 108 Stat. 2147.)  (See Pierce v. U.S., 1941, 62 S. Ct. 237, 314 U.S. 306, 86 L. Ed. 226.)

C2.
Asserts that these unsigned orders. we reassert the Element Issue-18 USC 912-Intent to Defraud US Attorneys  USAM Title 9  > Criminal Resource Manual 1473 means "an intent to wrongfully deprive another of property." See Honea v. United States, 344 F.2d 798, 802-03 (5th Cir. 1965).
C3,
Once again, the court cannot deny that appellant acted in good faith to verify Oaths of Office for Federal Judges: and who was by Statutes the Legal Custodian under 5 U.S.C.§ 3331. Oath of office release date: 2004-01-16 An individual, except the President, elected or appointed to an office of honor or profit in the civil service or uniformed services, shall take the following oath: “I, __, do solemnly swear (or affirm) that I will support and defend the Constitution of the United States against all enemies, foreign and domestic; that I will bear true faith and allegiance to the same; that I take this obligation freely, without any mental reservation or purpose of evasion; and that I will well and faithfully discharge the duties of the office on which I am about to enter. So help me God.” This section does not affect other oaths required by law. See video record. At secret justice.com programs 345, 351, 365, and 366.  Good faith efforts to obtain verifiable proof.
C4.
 The court is fully aware, but refused to identify the keepers of these crucial documents/ office § 2906. Oath; custody The oath of office taken by an individual under section 3331  of this title shall be delivered by him to, and preserved by, the House of Congress, agency, or court to which the office pertains.
C5.
Petitioner asserts that on purpose of this court and federal courts acting outside of USC title TITLE 5 § § 2902. By withholding the whereabouts of Commission; where recorded. (c) The commissions of judicial officers and United States attorneys and marshals, appointed by the President, by and with the advice and consent of the Senate, and other commissions which before August 8, 1888, were prepared at the Department of State on the requisition of the Attorney General, shall be made out and recorded in the Department of Justice under the seal of that department and countersigned by the Attorney General. The departmental seal may not be affixed to the commission before the commission has been signed by the President.. Appellant was entitled to these crucial documents and the court should have been forthcoming. 

C6.
Appellant asserts that surely this court is fully aware as are in the other courts.[U.S. v. Maurice, 2 Brock, U.S., 96] [26 Fed. Cas. No. 15,747] that court clerks are not judges authorized to issue orders or rule in cases without proper judicial oversight [W]here the law requires a commission to be issued, the person selected is not entitled to the office until the commission issues, and he cannot be legally qualified by taking the required oaths until he has received his commission.[Legerton v. Chambers, 163 P. 678, 32 Cal.App. 601] [Magruder v. Tuck, 25 Md. 217][bold emphasis added] which docket entries. Confirmed, each appellant court refused to produce documentary proof that there orders were verifiable and authenticate.
C7.
Undoubtedly this court is aware that the commission is in law prima facie proof of the right of the judge to enter on and perform the duties of his office.[State v. Montague, 130 S.E. 838, 190 N.C. 841] [Sylvia Lake Co. v. Northern Ore Co., the highest and best evidence of his right to the office until, on quo warranto or a proceeding of that nature, is annulled by judicial determination.[Thompson v. Holt, 52 Ala. 491] [bold emphasis added] [Att.10] evidences that this court is fully aware of its responsibility to the oath of office, and Our Constitution.
C8.
Furthermore, this court is fully aware and cannot claim ignorance of knowing, without taking the oath prescribed by law , one cannot become a judge either de jure or de facto, and such an individual is without authority to act and his acts as such are void until he has taken the [French v. State, 572 S.W.2d 934] [Brown v. State, 238 S.W.2d 787] Law requires the judge selected to take an [U.S. ex rel. Scott v. Babb] [199 F.2d 804 (7th Cir. 1952)] , then what could be the meaning in the purpose of the courts repeatedly allowing clerks of the court to act as de facto judges issuing sham unsigned orders against our fellow citizens, under color of law and authority.
In summation
Apellant has preserved the record for appeal, and is not quite sure whether this brief will ever be seen by a judge of the state of Maryland who has taken an oath of office and is qualified to execute the office in compliance with the Maryland Constitution and declaration of rights. Appellant asserts that this court nor any other court, has the legal right capacity to take citizens property in violation of the Constitution Bill of rights. Irrespective of their oath of office and will do to follow Maryland bar members who bring disgrace upon the legal community, acting under color of law and authority.
This court knows its duties and responsibilities under the respective oath of office. Each judge has on file, as part of the employment contract with the Secretary of State. Surely, no judge would accept or surrender his family's rights liberties and properties with an unsigned order that the court clerks refused to authenticate;  and will not validate, not one judge the court stated by as hundreds of pages of his documents removed from the court files and trashed by court clerks.
Yet apparently the court expects, second class citizens when the defendant/appellants and his family to accept this type of economic and judicial terrorism without standing up for the rights and liberties for 17 years. Plus this court has overturned every verdict and the defendant/appellants. It has stood by as circuit court judges repeatedly overturned jury verdict after jury verdict the jury verdict that appellant had prevailed while knowing, that Judge Smith was an insider for his opponents..
Relief sought
Appellant respectfully requests that the court acting conformity with its coding Constitution and investigate the fraud upon the court of Friedman and MaFadyen before they do any further harm the state judiciary system and to our fellow citizens. Appellant further request that the court nullify all judicial orders of the Circuit Court for Prince George's County involving BB&T BANK and M&T BANK Corp. and requests that the Maryland Atty. Gen. be asked to investigate the collection practices of the two law firms involved in this matter. .
Finally, as a jury trial was demanded in the first answer, as well as a motion for removal from the seventh judicial circuit, circuit court. Appellant would request that this matter be set in for a full jury trial after legal discovery and that appellant, Calvert, claims in cross-claims be reinstated from the recovery of damages caused by the wrongful acts appellees agents acting under color of law and authority.
The Supreme Court consists of the Chief Justice of the United States and such number of Associate Justices as may be fixed by Congress. The number of Associate Justices is currently fixed at eight (28 U. S. C. §1). Power to nominate the Justices is vested in the President of the United States, and appointments are made with the advice and consent of the Senate. Article III, §1, of the Constitution further provides that "[t]he Judges, both of the supreme and inferior Courts, shall hold their Offices during good behavior, and shall, at stated Times, receive for their Services, a Compensation, which shall not be diminished during their Continuance in Office."

[image: image1.emf]A TTACHMENTS IN SUPPOR T OF APPELLANT ' S BRIEF   M ARYLAND COURT OF SPE CIAL APPEALS CASE NU MBER  10 - 0736     Att #  Description of attachment  Date  Recorded  Pages   1  Notice of appeal filed in Circuit Court  June 6,  2011  Yes  1 - 3     2  First Order being appealed illegally  issued while case was on  appeal by case hijacking judge Thomas P Smith  June 2,  2011  Yes  4   3  Docket of McDermott versus MacFayden , September term  2010 case number 307 dismissed with unsigned order  containing 241 docket entries evidencing judicial cover - up  September  12, 2011  Yes  5 - 11   4  Second order being appealed. Order of the court. Dated June  2, 2010 not docketed into the record until June 2, 2011,    two months 16 days before property was auctioned off.  June 2,  2011  Yes  12   5  Docket of McDermott vs Fisher  law group for fraud On the  Court, September term 2009 case 304 92+ docket entries  September  12, 2011  Yes  13 - 15   6  Appellants cases before the US Supreme Court as of October  28, 2011. Certiorari allegedly denied with unsigned order.  Currently preserved wit h motion for reconsideration  October  28, 2011  Yes  16 - 18   7  Appellees fraudulent note put into the court record secretly  with cover letter to judge Mittelstaedt, compounding their  fraud on the court and defendants  May 4,  2010  Yes  19 - 25   8  Correspondence fro m General Counsel for the Maryland  general assembly. Asserting that defendant is entitled to  signed judicial orders, under the Constitution  February  22, 2011  Yes  26 - 27   9  Court of Appeals order revising Maryland rule’s   –  331, and  14  –  207 for the protecti on of victims of foreclosure fraud’s  October  20, 2010  Yes  28 - 35    10  Court docket this this case. October 12, 2011 evidencing that  the court was to take judicial notice of the judges oath of  office recorded with the Secretary of State. Oath included  Octobe r  12, 2011  Yes or  36 - 42   11  Docket of case COSA case 00736, September term 2011  September  12, 2011  Yes  43   12  Notice of tax sale to Sapperstein crime syndicate insiders  Heidi S Kennedy and others to be sued. Document affirms  that August 18, 2010 auction/fo reclosure sale was a fraud  October  22, 2011  No  44 - 51   13  Prince George's Circuit Court docket case CAE 10 - 07351  evidencing debt jury trial denied, motion for removal denied,  motion for recusal denied, motion for authentication of  judicial assignments denie d. Within the 72 docket entries for  March 15, 2010 through September 25, 2011  September  20, 2011  Yes  50 266    


Respectfully Submitted:       Patricia J. McDermott, defendants

George Edward McDermott.



Dated this October 6, 2011
143 N. Huron Dr.
Forest Heights, MD 20745

_________________________________________________




301-996-9577


certificate of service

I certify that a copy of this motion with all attachments was mailed by first class US Mail to Kenneth Mac Faydyen two 210 E. Redwood St., Baltimore, MD 21 202-3399 this 6 day of October 2000
with a copy to be forwarded to FBI corruption task force for 
Prince George's County Maryland

Certificate of typeface
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Memorandum of law in support of defendant's motion for sanctions and motion under Rule 2-424. 

For Admission of facts and genuineness of documents

Rule 14-305. Procedure following sale (a)  Report of sale.- As soon as practicable, but not more than 30 days after a sale, the person authorized to make the sale shall file with the court a complete report of the sale and an affidavit of the fairness of the sale and the truth of the report. 

(b)  Affidavit of purchaser.- Before a sale is ratified, unless otherwise ordered by the court for good cause, the purchaser shall file an affidavit setting forth (1) whether the purchaser is acting as an agent and, if so, the name of the principal (2) whether others are interested as principals and, if so, the names of the other principals; and  (3) that the purchaser has not directly or indirectly discouraged anyone from bidding for the property. 

  (d)  Exceptions to sale.-   (1) How taken.- A party, and, in an action to foreclose a lien, the holder of a subordinate interest in the property subject to the lien, may file exceptions to the sale. Exceptions shall be in writing, shall set forth the alleged irregularity with particularity, and shall be filed within 30 days after the date of a notice issued pursuant to section (c) of this Rule or the filing of the report of sale if no notice is issued. Any matter not specifically set forth in the exceptions is waived unless the court finds that justice requires otherwise.  (2) Ruling on exceptions; hearing.- The court shall determine whether to hold a hearing on the exceptions but it may not set aside a sale without a hearing. The court shall hold a hearing if a hearing is requested and the exceptions or any response clearly show a need to take evidence. The clerk shall send a notice of the hearing to all parties and, in an action to foreclose a lien, to all persons to whom notice of the sale was given pursuant to Rule 14-206 (b). 

(e)  Ratification.- The court shall ratify the sale if (1) the time for filing exceptions pursuant to section (d) of this Rule has expired and exceptions to the report either were not filed or were filed but overruled, and (2) the court is satisfied that the sale was fairly and properly made. If the court is not satisfied that the sale was fairly and properly made, it may enter any order that it deems appropriate. 

(f)  Referral to auditor.- Upon ratification of a sale, the court, pursuant to Rule 2-543, may refer the matter to an auditor to state an account.  (g)  Resale.- If the purchaser defaults, the court, on application and after notice to the purchaser, may order a resale at the risk and expense of the purchaser or may take any other appropriate action. 
The Maryland Lawyers' Rules of Professional Conduct Rule 4.1. Truthfulness in Statements to Others.(a) In the course of representing a client a lawyer shall not knowingly (1) make a false statement of material fact or law to a third person; or (2) fail to disclose a material fact when disclosure is necessary to avoid assisting a criminal or fraudulent act by a client(b) The duties stated in this Rule apply even if compliance requires disclosure of information otherwise protected by Rule 1.6. 

Rule 3.3. Candor Toward the Tribunal(a) A lawyer shall not knowingly: (1) make a false statement of fact or law to a tribunal or fail to correct a false statement of material fact or law previously made to the tribunal by the lawyer(2) fail to disclose a material fact to a tribunal when disclosure is necessary to avoid assisting a criminal or fraudulent act by the client; (3) fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the lawyer to be directly adverse to the position of the client and not disclosed by opposing counsel; or (4) offer evidence that the lawyer knows to be false. If a lawyer has offered material evidence and comes to know of its falsity, the lawyer shall take reasonable remedial measures. 

(b) The duties stated in paragraph (a) continue to the conclusion of the proceeding, and apply even if compliance requires disclosure of information otherwise protected by Rule 1.6. (c) A lawyer may refuse to offer evidence that the lawyer reasonably believes is false.(d) In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known to the lawyer which will enable the tribunal to make an informed decision, whether or not the facts are adverse (e) Notwithstanding paragraphs (a) through (d), a lawyer for an accused in a criminal case need not disclose that the accused intends to testify falsely or has testified falsely if the lawyer reasonably believes that the disclosure would jeopardize any constitutional right of the accused. 

Rule 2-505. Removal.(a) Grounds.- (1) Prejudice.- In any action that is subject to removal, and on issues from the Orphans' Court, any party may file a motion for removal accompanied by an affidavit alleging that the party cannot receive a fair and impartial trial in the county in which the action is pending. If the court finds that there is reasonable ground to believe that the allegation is correct, it shall order that the action be removed for trial to a court of another county. Any party, including a party who has obtained removal, may obtain further removal pursuant to this Rule. 

(2) Disqualification of all judges.- In any action in which all the judges of the court of any county are disqualified to sit by the provisions of the Maryland Constitution, any party, upon motion, shall have the right of removal of the action to a court of another county or, if the action is not removable, the right to have a judge of a court of another county preside in the action. 

(b) Designation of court and transmittal of record.- The Circuit Administrative Judge of the court ordering removal shall designate the county to which the case is to be removed. When the court orders that the action be removed for trial to a court of another county, the clerk shall transmit the record to that court within five days from entry of the order, unless the court ordering the removal extends the time. The record shall consist of all the original papers filed in the action and a copy of the docket entries. 

(c) Striking the order of removal.- Before the record has actually been transmitted, the court, on motion of the party who obtained the order of removal, may vacate the order

(d) Order by court to which removed.- The court to which an action has been removed may issue a warrant of resurvey or other process to the sheriff, surveyor, or other officer of the county from which the action has been removed

(e) Return of papers to original court.- Within five days after final disposition of the action, including all appeals, the clerk shall transmit all papers in the action and a copy of the docket entries to the court from which the action was first removed. 

[Amended June 5, 1996, effective Jan. 1, 1997; Mar. 5, 2001, effective July 1, 2001.] 
Rule 16-731. Complaint; investigation by Bar Counsel.(a) Complaints.- A complaint alleging that an attorney has engaged in professional misconduct or is incapacitated shall be in writing and sent to Bar Counsel. Any written communication that includes the name and address of the person making the communication and states facts which, if true, would constitute professional misconduct by or demonstrate incapacity of an attorney constitutes a complaint. Bar Counsel also may initiate a complaint based on information from other sources

(b) Review of complaint.- (1) Bar Counsel shall make an appropriate investigation of every complaint that is not facially frivolous or unfounded. 

(2) If Bar Counsel concludes that the complaint is either frivolous or unfounded or does not allege facts which, if true, would demonstrate either professional misconduct or incapacity, Bar Counsel shall dismiss the complaint and notify the complainant of the dismissal. Otherwise, Bar Counsel shall (A) open a file on the complaint, (B) acknowledge receipt of the complaint and explain in writing to the complainant the procedures for investigating and processing the complaint, (C) comply with the notice requirement of section (c) of this Rule, and (D) conduct an investigation to determine whether reasonable grounds exist to believe the allegations of the complaint. 
Committee Note.Before determining whether a complaint is frivolous or unfounded, Bar Counsel may contact the attorney and obtain an informal response to the allegations(c) Notice to attorney.- (1) Except as otherwise provided in this section, Bar Counsel shall notify the attorney who is the subject of the complaint that Bar Counsel is undertaking an investigation to determine whether the attorney has engaged in professional misconduct or is incapacitated. The notice shall be given before the conclusion of the investigation and shall include the name and address of the complainant and the general nature of the professional misconduct or incapacity under investigation. As part of the notice, Bar Counsel may demand that the attorney provide information and records that Bar Counsel deems appropriate and relevant to the investigation. The notice shall state the time within which the attorney shall provide the information and any other information that the attorney may wish to present. The notice shall be served on the attorney in accordance with Rule 16-724 (b). 

(2) Bar Counsel need not give notice of investigation to an attorney if, with the approval of the Commission, Bar Counsel proceeds under Rule 16-771, 
(d) Time for completing investigation.- Unless the time is extended by the Commission for good cause, Bar Counsel shall complete an investigation within 90 days after opening the file on the complaint. Upon written request by Bar Counsel establishing good cause for an extension for a specified period, the Commission may grant one or more extensions. The Commission may not grant an extension, at any one time, of more than 60 days unless it finds specific good cause for a longer extension. If an extension exceeding 60 days is granted, Bar Counsel shall provide the Commission with a status report at least every 60 days. For failure to comply with the time requirements of this section, the Commission may take any action appropriate under the circumstances, including dismissal of the complaint and termination of the investigation. [Added Nov. 30, 2000, effective July 1, 2001.] 

Rule 1-324. Notice of orders.Upon entry on the docket of any order or ruling of the court not made in the course of a hearing or trial, the clerk shall send a copy of the order or ruling to all parties entitled to service under Rule 1-321, unless the record discloses that such service has already been made. This Rule does not apply to show cause orders and does not abrogate the requirement for notice of a summary judgment set forth in Rule 2-501 (f).

Rule 1-311. Signing of pleadings and other papers.(a) Requirement.- Every pleading and paper of a party represented by an attorney shall be signed by at least one attorney who has been admitted to practice law in this State and who complies with Rule 1-312.Every pleading and paper of a party who is not represented by an attorney shall be signed by the party. Every pleading or paper filed shall contain the address and telephone number of the person by whom it is signed. It also may contain that person's business electronic mail address and business facsimile number. 
Committee Note.The last sentence of section (a), which allows a pleading to contain a business electronic mail address and a business facsimile number, does not alter the filing or service rules or time periods triggered by the entry of a judgment. See Blundon v. Taylor, 364 Md. (2001)
(b) Effect of signature.- The signature of an attorney on a pleading or paper constitutes a certification that the attorney has read the pleading or paper; that to the best of the attorney's knowledge, information, and belief there is good ground to support it; and that it is not interposed for improper purpose or delay

(c) Sanctions.- If a pleading or paper is not signed as required (except inadvertent omission to sign, if promptly corrected) or is signed with intent to defeat the purpose of this Rule, it may be stricken and the action may proceed as though the pleading had not been filed. For a wilful violation of this Rule, an attorney is subject to appropriate disciplinary action. 

[Amended Nov. 12, 2003, effective Jan. 1, 2004; April 5, 2005, effective July 1, 2005.] 

Rule 2-535. Revisory power.(a) Generally.- On motion of any party filed within 30 days after entry of judgment, the court may exercise revisory power and control over the judgment and, if the action was tried before the court, may take any action that it could have taken under Rule 2-534. A motion filed after the announcement or signing by the trial court of a judgment or the return of a verdict but before entry of the judgment on the docket shall be treated as filed on the same day as, but after, the entry on the docket

(b) Fraud, mistake, irregularity.- On motion of any party filed at any time, the court may exercise revisory power and control over the judgment in case of fraud, mistake, or irregularity
Committee Note.This section is intended to be as comprehensive as Code, Courts Article § 6-408
(c) Newly-discovered evidence.- On motion of any party filed within 30 days after entry of judgment, the court may grant a new trial on the ground of newly-discovered evidence that could not have been discovered by due diligence in time to move for a new trial pursuant to Rule 2-533
(d) Clerical mistakes.- Clerical mistakes in judgments, orders, or other parts of the record may be corrected by the court at any time on its own initiative, or on motion of any party after such notice, if any, as the court orders. During the pendency of an appeal, such mistakes may be so corrected before the appeal is docketed by the appellate court, and thereafter with leave of the appellate court. 

[Amended Nov. 12, 2003, effective Jan. 1, 2004; Nov. 12, 2003, effective Jan. 1, 2004; May 8, 2007, effective July 1, 2007.] 

Rule 2-424. Admission of facts and genuineness of documents (a) Request for admission.- A party may serve one or more written requests to any other party for the admission of (1) the genuineness of any relevant documents or electronically stored information described in or exhibited with the request, or (2) the truth of any relevant matters of fact set forth in the request. Copies of documents shall be served with the request unless they have been or are otherwise furnished or made available for inspection and copying. Each matter of which an admission is requested shall be separately set forth. (a) Request for admission.- A party may serve one or more written requests to any other party for the admission of (1) the genuineness of any relevant documents or electronically stored information described in or exhibited with the request, or (2) the truth of any relevant matters of fact set forth in the request. Copies of documents shall be served with the request unless they have been or are otherwise furnished or made available for inspection and copying. Each matter of which an admission is requested shall be separately set forth. 

(a) Request for admission.- A party may serve one or more written requests to any other party for the admission of (1) the genuineness of any relevant documents or electronically stored information described in or exhibited with the request, or (2) the truth of any relevant matters of fact set forth in the request. Copies of documents shall be served with the request unless they have been or are otherwise furnished or made available for inspection and copying. Each matter of which an admission is requested shall be separately set forth. 

(b) Response.- Each matter of which an admission is requested shall be deemed admitted unless, within 30 days after service of the request or within 15 days after the date on which that party's initial pleading or motion is required, whichever is later, the party to whom the request is directed serves a response signed by the party or the party's attorney. As to each matter of which an admission is requested, the response shall set forth each request for admission and shall specify an objection, or shall admit or deny the matter, or shall set forth in detail the reason why the respondent cannot truthfully admit or deny it. The reasons for any objection shall be stated. A denial shall fairly meet the substance of the requested admission, and when good faith requires that a party qualify an answer or deny only a part of the matter of which an admission is requested, the party shall specify so much of it as is true and deny or qualify the remainder. A respondent may not give lack of information or knowledge as a reason for failure to admit or deny unless the respondent states that after reasonable inquiry the information known or readily obtainable by the respondent is insufficient to enable the respondent to admit or deny. A party who considers that a matter of which an admission is requested presents a genuine issue for trial may not, on that ground alone, object to the request but the party may, subject to the provisions of section (e) of this Rule, deny the matter or set forth reasons for not being able to admit or deny it. 

(c) Determination of sufficiency of response.- The party who has requested the admission may file a motion challenging the timeliness of the response or the sufficiency of any answer or objection. A motion challenging the sufficiency of an answer or objection shall set forth (1) the request, (2) the answer or objection, and (3) the reasons why the answer or objection is insufficient. Unless the court determines that an objection is justified, it shall order that an answer be served. If the court determines that an answer does not comply with the requirements of this Rule, it may order either that the matter is admitted or that an amended answer be served. If the court determines that the response was served late, it may order the response stricken. The court may, in place of these orders, determine that final disposition of the request be made at a pretrial conference or at a designated time prior to trial. 

(d) Effect of admission.- Any matter admitted under this Rule is conclusively established unless the court on motion permits withdrawal or amendment. The court may permit withdrawal or amendment if the court finds that it would assist the presentation of the merits of the action and the party who obtained the admission fails to satisfy the court that withdrawal or amendment will prejudice that party in maintaining the action or defense on the merits. Any admission made by a party under this Rule is for the purpose of the pending action only and is not an admission for any other purpose, nor may it be used against that party in any other proceeding. 

(e) Expenses of failure to admit.- If a party fails to admit the genuineness of any document or the truth of any matter as requested under this Rule and if the party requesting the admissions later proves the genuineness of the document or the truth of the matter, the party may move for an order requiring the other party to pay the reasonable expenses incurred in making the proof, including reasonable attorney's fees. The court shall enter the order unless it finds that (1) an objection to the request was sustained pursuant to section (c) of this Rule, or (2) the admission sought was of no substantial importance, or (3) the party failing to admit had reasonable ground to expect to prevail on the matter, or (4) there was other good reason for the failure to admit. [Amended Mar. 22, 1991, effective July 1, 1991; Nov. 12, 2003, effective Jan. 1, 2004; Dec. 4, 2007, effective Jan. 1, 2008.] 

� Rule 5-102 + 5-201. Purpose and construction The rules in this Title shall be construed to secure fairness in administration, eliminate unjustifiable expense and delay, and promote the growth and development of the law of evidence to the end that the truth may be ascertained and proceedings justly determined.





� While the unverifiable discussion of appellate review is beyond the scope of this Court's alleged proceeding, it is important to understand that a strict standard is applied: "In the review of a proceeding 'the evidence, the findings, and the judgment are all to be strictly construed in favor of the accused, and no intendments or presumptions can be indulged in aid of their sufficiency. If the record of the proceedings, reviewed in the light of the foregoing rules, fails to show affirmatively on its face the existence of all the necessary facts upon which jurisdiction depended, the order must be annulled.'" Mitchell v. Superior Court (1989) 49 Cal. 3d 1230, 1256, quoting Totaling v. Superior Court, supra, 191 Cal. at 506 (citations omitted).
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		Att #

		Description of attachment

		Date

		Recorded

		Pages



		1

		Notice of appeal filed in Circuit Court

		June 6, 2011

		Yes

		1-3






		2

		First Order being appealed illegally issued while case was on appeal by case hijacking judge Thomas P Smith

		June 2, 2011

		Yes

		4



		3

		Docket of McDermott versus MacFayden , September term 2010 case number 307 dismissed with unsigned order containing 241 docket entries evidencing judicial cover-up

		September 12, 2011

		Yes

		5-11



		4

		Second order being appealed. Order of the court. Dated June 2, 2010 not docketed into the record until June 2, 2011, 


two months 16 days before property was auctioned off.

		June 2, 2011

		Yes

		12



		5

		Docket of McDermott vs Fisher law group for fraud On the Court, September term 2009 case 304 92+ docket entries

		September 12, 2011

		Yes

		13-15



		6

		Appellants cases before the US Supreme Court as of October 28, 2011. Certiorari allegedly denied with unsigned order. Currently preserved with motion for reconsideration

		October 28, 2011

		Yes

		16-18



		7

		Appellees fraudulent note put into the court record secretly with cover letter to judge Mittelstaedt, compounding their fraud on the court and defendants

		May 4, 2010

		Yes

		19-25



		8

		Correspondence from General Counsel for the Maryland general assembly. Asserting that defendant is entitled to signed judicial orders, under the Constitution

		February 22, 2011

		Yes

		26-27



		9

		Court of Appeals order revising Maryland rule’s  – 331, and 14 – 207 for the protection of victims of foreclosure fraud’s

		October 20, 2010

		Yes

		28-35 



		10

		Court docket this this case. October 12, 2011 evidencing that the court was to take judicial notice of the judges oath of office recorded with the Secretary of State. Oath included

		October 12, 2011

		Yes or

		36-42



		11

		Docket of case COSA case 00736, September term 2011

		September 12, 2011

		Yes

		43



		12

		Notice of tax sale to Sapperstein crime syndicate insiders Heidi S Kennedy and others to be sued. Document affirms that August 18, 2010 auction/foreclosure sale was a fraud

		October 22, 2011

		No

		44-51



		13

		Prince George's Circuit Court docket case CAE 10-07351 evidencing debt jury trial denied, motion for removal denied, motion for recusal denied, motion for authentication of judicial assignments denied. Within the 72 docket entries for March 15, 2010 through September 25, 2011

		September 20, 2011

		Yes

		50 266






